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Letter from the Director
Dear Friends,
This year the United Nations (UN) released the results of an in-depth study on all forms
of violence against women (available at: http://www.un.org/womenwatch/daw/vaw/).
It reported that—despite progress made in the recognition of womens rights as human
rights—the sobering truth is that “there has been little progress in reducing violence against
women” which “persists in every country in the world[.]”
Whether it is domestic violence within the family, or harmful traditional practices—such as female genital cutting
(FGC)—or rape during warfare, the pervasive violation of womens basic human rights continues to be a global
reality. And despite the expansion of international norms to secure womens rights, the UN report cites a “significant
and unacceptable gap” between such norms and the “concrete commitment of political capital and resources” to
implement them.
In the United States there is also an “unacceptable gap” between commitments made and commitments honored.
In 1996, the US. granted asylum to Fauziya Kassindja, a young Togolese woman fleeing FGC and forced marriage.
The decision to grant Fauziya asylum was the expression of a commitment to end the gender bias that has long
persisted in the field of refugee protection. However, in the ten years since this landmark ruling, government
officials responsible for setting national policy on the issue have sent mixed messages as to whether women fleeing
persecution deserve protection—and these mixed messages have been relied upon by decision-makers to justify the
denial of protection to countless women who have fled many of the grave forms of violence and persecution detailed
in the UN report.
At the Center for Gender & Refugee Studies (CGRS) at the University of California, Hastings College of the Law, we
continue to advocate for a clear statement of a national commitment to extend refugee protection to women fleeing
violations of their fundamental human rights, as well as concrete actions flowing from such a commitment. However,
we are also very aware that refugee protection is a “second best” remedy. The real solution is to put an end to the
conditions which give rise to—and perpetuate—violence against women in their home countries. In that spirit, we
have begun to work on issues addressing the context and the “root causes” of violations of womens basic human
rights. For example, CGRSs recent work on the femicides in Guatemala, discussed later in this report, reflects our
desire not only to help women seeking protection in the US., but also to get to the heart of the issue and help stop the
violence that forces women to flee in the first place.
The UN report—which demonstrates just how far we have yet to go to achieve true gender equality when it comes to basic
human rights—could be cause for discouragement, or even despair over the lack of progress on an issue which literally
means life or death for women and girls around the globe. However, we must make a choice not to be demoralized—but
rather, to see the report as a clarion call to redouble our efforts and to rise to the challenge put before us.
Your support has been critical to us over the years in this struggle, and I would like to take this opportunity to express
our profound gratitude to you for walking this path with us. We look forward to your accompaniment as we move
forward in the year ahead.

Graphic Design

With warmest regards,

Yvonne Day, YDay Designs, www.ydaydesigns.com

Photo Credits
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Cover, lower left: Marie Gamache, Qc, Canada
All other photos by CGRS Staff

Karen Musalo
Director
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Letter from GGRS’s Executive Gommittee
Dear Friends:
It has truly been a remarkable year for the Center for Gender & Refugee Studies. Despite the ongoing erosion
of the civil and human rights of immigrants and refugees in the US., CGRS successfully increased its efforts to
expand protection for women and girls fleeing gender-based persecution.
This year, with your support, CGRS provided legal advice and other resources to attorneys, non-governmental
organizations (NGOs) and other advocates on 771 new cases—an astounding 75% increase from the previous year.
CGRS has also made great strides in drawing connections between human rights violations that force refugees
to flee and the corresponding need for asylum protections in the U.S. In November 2005, CGRS published the
groundbreaking report Getting Away with Murder: Guatemala's Failure to Protect Women and Rodi Alvarado's Quest
for Safety and led a campaign to mobilize thousands of activists around the femicides taking place in that country.
CGRS continues to work on this issue, releasing an update to its initial report in September 2006.
Throughout 2006, anti-immigrant forces in Congress advocated for harmful legislation that could have led to the
indefinite detention of refugees seeking asylum and which allowed for easier deportation of individuals without
judicial review. Even in that climate of hostility towards immigrants and refugees, CGRS was able to help many
advocates win asylum on behalf of their clients.
Working side-by-side with her pro bono attorney (Board member Jayne Fleming) CGRS served as a “friend of the
court” in the Fifth Circuit case of “Ms. M.,” a woman from the Democratic Republic of Congo. Her asylum claim
was denied by an immigration judge, the Board of Immigration Appeals, and the Fifth Circuit Court of Appeals,
each of which essentially equated the repeated gang rapes and beatings that Ms. M. suffered with a “legitimate
investigation.” CGRS, along with its NGO partners, mobilized over 3,000 individuals to demand that Ms. M. be
granted asylum. The Justice Department has agreed to revisit the case.
CGRS also served as co-counsel in a significant Ninth Circuit case involving Ethiopian parents who feared they would
be unable to protect their daughter from female genital cutting (FGC) if forced to return to their home country. The
court recognized that parents seeking to protect their daughters from FGC may themselves qualify for asylum.
CGRS has continued to gain visibility and credibility as a clear and consistent voice on immigration and refugee
issues in Congress and in the public discourse, receiving coverage in more than two dozen media outlets during
the last year alone. CGRS has broadened public awareness of and support for immigrant and refugee protections
and rights by publishing articles and editorials on the adverse effects of proposed legislation on vulnerable groups
of non-citizens, including asylum seekers, children, and victims of human trafficking.
Over the past year CGRS has again proven its strength and visionary leadership. Without CGRS, many women’s
and girls’ lives would be in grave danger and immigration and refugee policy would be much worse off. Rarely can
an organization with such a small staff make significant contributions to the lives of so many.
We ask you to partner with us again this year and to invite your friends and colleagues to join in CGRS’s work.
With your support, CGRS can advance its ambitious agenda in 2007, which includes:
♦ Providing training and technical assistance to hundreds of advocates across the country;
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♦ Tracking and monitoring gender asylum decisions nationally in order to identify broader trends and to
identify cases with the potential to set positive precedent;
♦ Mobilizing grassroots activists to engage in advocacy efforts aimed at seeking justice for individual asylum
seekers and addressing the root causes forcing women to flee their home countries;
♦ Mentoring dozens of students who are likely to become future leaders in the fields of women’s rights,
migrants’ rights, and human rights;
♦ Educating the public about gender-based asylum and the challenges facing women refugees, including
giving those seeking protection a “human face”; and
♦ Collaborating with individuals and organizations in other refugee-receiving countries to contribute to the
positive development of asylum law and policy outside the U.S.
Together, we can truly make a difference in the lives of women refugees. Thank you very much for your support.
Sincerely,
The Executive Committee of CGRS’s Advisory Board:
Denise Abrams, Partner, Kazan, McClain, Abrams, Fernandez, Lyons, Farrise & Greenwood
Lina Avidan, Program Executive, The Zellerbach Family Foundation
Richard A. Boswell, Professor, University of California, Hastings College of the Law
Inger Brinck, Program Officer, The Women’s Foundation of California
Sara Campos, Bay Area Lawyer and Writer
Jayne Fleming, West Coast Pro Bono Coordinator, Reed Smith LLC
Minette Kwok, Partner, Minami Tamaki LLP
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Overview of Accomplishments in :^oo6

About CGRS

* Served as co-counsel in Abebe v. Gonzales, a
groundbreaking Ninth Circuit case in which the court
recognized that parents, who feared they would be
unable to protect their daughter from FGC if forced to
return to Ethiopia, may themselves qualify for asylum.

Mission
he Center for Gender & Refugee Studies
works to advance womens human rights by
focusing on gender-based asylum law and
broader migration policies, both in the US.
and internationally. Established in 1999 and
housed at the University of California, Hastings College
of the Law, CGRS serves as a national center for attorneys
and other advocates representing asylum seekers fleeing
gender-related harm. CGRS aims to positively impact the
outcome of individual cases as well as the development of
national law and policy to protect women refugees. CGRS
engages in collaborative advocacy and public education
efforts regarding gender-based asylum issues as well as the
root causes that force women to flee and seek protection in
the US. and elsewhere.
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(referred to as “femicides”), and their connection to
the need for asylum; CGRS released an update to that
report in September 2006.
* Initiated a Refugee and Human Rights Clinic at UC.

Hastings to train and mentor law students committed to

Histoiy
n 1994, a seventeen-year-old girl from Togo
arrived in the US. seeking political asylum.
Fauziya Kassindja (also known as “Kasinga”)
had literally fled with little more than the clothes
on her back in order to escape being sold into
marriage and subjected to female genital cutting (FGC).
In 1996, a long year-and-a-half after her arrival in the
US.—most of it spent in horrible conditions of detention—
Fauziya was granted asylum. Her case established the
landmark legal ruling that women who suffer serious
violations of their fundamental human rights because
of their gender are entitled to refugee status in the US.
Karen Musalo, who was the lead attorney on Fauziyas
case, established CGRS to support advocates around the
country—and the world—who are seeking expert advice
and resources regarding gender-based asylum. CGRS
also seeks to raise awareness about womens human rights
globally. For more about Fauziyas story, please see page 15.

I

* Served as amicus (“friend of the court”) with the
University of Houston Law Center Immigration
Clinic in the Fifth Circuit case of “Ms. M.a woman
from the Democratic Republic of Congo whose asylum
claim was denied by an immigration judge, the Board
of Immigration Appeals, and the Fifth Circuit Court
of Appeals—all of which essentially equated the
repeated gang rapes and beatings she endured with a
“legitimate investigation.” CGRS helped mobilize over
3,000 individuals to write to the Attorney General
demanding that Ms. M. be granted asylum. The Justice
Department has agreed to revisit the case.

* Helped to mobilize more than 8>000 activists to send
emails and faxes to the Departments of Justice and
Homeland Security expressing concern and dismay over
the denial of refugee status to “Ann,” a young Albanian
woman who, at age 16, was targeted for prostitution,
kidnapped, and raped. Although she was only 17
years old, unaccompanied by any family, and suffering
from Post-Traumatic Stress Disorder (PTSD), Ann
was denied asylum because she filed her application
one month late. CGRSs advocacy contributed to the
governments agreement to reconsider its denial of relief

refugee and human rights issues.
* Presented to more than 2*000 attorneys, law students,
nonprofit staff, funders, federal adjudicators, and
medical/mental health professionals at a range of local,
regional, national, and international conferences,
meetings, trainings, and other events.
^ Provided legal advice to advocates in a total of 771 new
cases* representing a 75% increase from the previous
year. These cases represent assistance to asylum seekers
from more than 90 different countries in Latin
America, the Caribbean, Africa, Asia, the Middle East,
and Europe.
^ Updated its database, which now includes 2*968
individual cases; this database remains the single
most comprehensive source for accessing relevant legal
resources and over 350 court decisions, most of which
are unpublished and unavailable from any other source.

* Received media coverage in more than two dozen
outlets* including The New York Times, The San Francisco
Chronicle, The Los Angeles Times, The Philadelphia

Program Areas
♦ Training and Technical Assistance
♦ Tracking and Monitoring
♦ Appellate (Legal Appeals) Advocacy
♦ National Policy Advocacy
♦ Leadership Development and Student Mentoring
♦ Public Education Through Effective
Use of the Media
♦ International Advocacy and Collaboration

* Responded to the introduction of anti-immigrant
legislation in Congress by analyzing the adverse effects
that proposed bills would have on vulnerable groups,
including asylum seekers, children, trafficking victims,
and others seeking protection in the US. CGRSs
analyses were endorsed by prominent womens rights
and human rights groups, and were shared with every
Senate office.

Inquirer, The National Law Journal, The Chicago Tribune,

PBS Television, and National Public Radio.
* Hosted seven visiting scholars from Spain, Canada,
Germany, Australia, and a US. researcher carrying
out comparative gender studies; CGRS also provided
advice and consultation to a Spanish NGO that
contributed to that country’s first grants of asylum

* Launched the U.S.-Guatemala Partnership to End
Violence Against Women to organize and mobilize
activists to address the root causes of why women are
forced to flee Guatemala. In November 2005, CGRS
published the first report in English to detail the brutal
gender-motivated killings of women in Guatemala

based on gender-persecution.

* Developed a total of 366 country conditions packets
or research memos for countries around the globe,
including El Salvador, Ethiopia, Botswana, and
Uzbekistan.
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New Gases Assisted by GGRS
Ml-lOcases

■ll-20cases

■21'50cases

951+cases

BELARUS
“Carla," a young college student, was picked out of a crowd one day by a high-level government official who
brought her to his office and raped her. He continued to abuse his position of authority to rape her again
and again, tracking her down each time she tried to escape from him. She was always found and beaten for
resisting. Finally, she fled to the U.S. to seek protection. Although Carla is safe at the moment, her family
has received threats from this official who is still looking for her.

MAUYSIA
"Grace" is a Muslim woman
who fell in love with a man
of a different religion—who
she would not have been
permitted to marry—and
became pregnant. She
became increasingly scared
for her safety and that of
her unborn child because,
according to her country’s
laws, she is guilty of bearing
an illegitimate child, for which
the penalty can be as severe
as being stoned to death.
Seeking to protect herself and
her child, Grace was able to
flee with great difficulty to
seek refuge in the U.S.

HONDURAS
"Claudia" had been targeted
by a gang member who
attempted to coerce her into
becoming sexually involved
with him. Upon her refusal
to give in to his demands,
Claudia and one of her
friends were cornered and
gang-raped by several other
members of the same gang.
This violent incident was not
the end of the matter, her
tormentor continued to stalk
and threaten her. Fearing for
her life, Claudia escaped to
the U.S. where she is now
seeking asylum.

PERU
“Catalina” suffered domestic violence and sexual
abuse at the hands of her husband, including
repeated beatings, burnings, and rapes, which
landed her in the hospital on a number of
occasions. Her husband treated her as his
property, even forcing her to have sex with his
friends, including policemen. In spite of her
constant pleas to the authorities for help, they
refused to get involved saying that this was a
“private matter." Desperate to save her life, she
fled to the U.S. in search of protection.
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BOTSWANA
At a young age, "Adela" was promised in
marriage to the chief of her village, who already
had several wives. Adela, who was opposed
to polygamy and forced marriage, knew there
would be no way to avoid this destiny if she
remained; the chief was the most powerful
individual in her village, and also served as judge
in the customary courts, where issues related to
traditional marriages are decided. With no other
alternatives left to her, Adela made the difficult
decision to leave everything behind and fled to
the U.S. to escape this fate.

YEMEN
"Fanta" was promised in marriage to a man who was not only
more than twice her age, but who also had three other wives
and dozens of children, some even older than her. Facing this
prospect, Fanta refused the marriage and was threatened by
the family elders to change her mind. In order to escape,
Fanta pretended to give in to their demands, but asked that
she be permitted to travel to the U.S. before the marriage.
Upon arriving in the U.S., she immediately sought asylum.
When the family patriarch learned that she did not plan to
return and marry, he accused her of dishonoring the family,
and has announced that she will be killed upon her return.
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Tracking and Monitoring

Program Areas
Training
ach year CGRS reaches hundreds
of attorneys and advocates through
its participation in local, national,
and international trainings and
conferences. CGRS staff have also
been involved in training decision-makers,
including asylum officers and law clerks to the
federal courts. In addition, CGRS serves as
a resource to other constituencies, including
members of intergovernmental organizations,
grantmakers, journalists, researchers, and
Deputy Director Stephen Knight (left) and Program Coordinator Diana
others.
Rodriguez (right) assist hundreds of advocates each year through CGRS's

E

Technical Assistance Program.

Technical Assistance
ue to its reputation as the
leading national organization on genderbased asylum, hundreds of advocates
contact CGRS for legal advice annually, and
that number has been steadily increasing
in recent years. The assistance that CGRS provides varies
depending on the expertise of the attorney or advocate,
as well as the issues raised by the case itself For example,
CGRS staff may give advice on different legal theories, or
provide review of and feedback on briefs, as well as other
key legal documents. As part of its technical assistance

D
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CGRS Technical Assistance
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program, CGRS connects advocates who have similar
cases, or who may be appearing before the same judge,
so they can benefit from the sharing of knowledge and
resources. In this way CGRS is helping to build a more
expansive and tightly-knit network of gender asylum
advocates, both in the U.S. and internationally.
CGRS has documented human rights conditions in dozens
of countries through original research; these “Country
Conditions Packets” have been shared with advocates
across the country, and are a key component of many
well-prepared cases. Similarly, CGRS provides assistance by
locating expert witnesses for specific cases, and collaborates
with these experts to prepare affidavits that are used to
strengthen and support asylum claims. Much of CGRS’s
legal and human rights-related resources and information
are distributed via its website, http://cgrs.uchastings.edu,
the only one of its kind in the field of gender-based asylum.
Requests for legal advice are submitted by advocates on
line, and in the past year alone, CGRS has provided direct
support in over 771 individual cases (a 75% increase from
the previous year) from more than 90 different countries
in Latin America, the Caribbean, Africa, Asia, the Middle
East, and Europe. This total reflects an average of almost
two cases per day, seven days a week, for the entire year.
Many advocates go directly to the CGRS website and
independently access available information and resources.
Thus, the number of advocates assisted by CGRS is far
higher than that represented by requests for legal advice
responded to with direct and personal contact by CGRS
staff.

I here is an alarming lack of
* transparency in U.S. asylum
law, making it difficult to hold
decision-makers accountable
to their obligations under
domestic and international law. CGRS brings
transparency and accountability to asylum
decision-making through its tracking and
monitoring of cases across the country. By
collecting information on many hundreds of
asylum claims each year, CGRS can identify
trends and monitor developments as they
happen, and intervene to provide assistance
when necessary.
One high-profile example of this lack of transparency and
accountability is the current administrations practice of
openly decrying the crime of human trafficking, while
denying asylum protection to trafficking victims who manage
to escape their captors. CGRS uncovers these inconsistencies
and uses them as part of targeted advocacy efforts to pressure
U.S. officials to bring their actions into alignment with
their stated positions on the issues. CGRS’s efforts have led
government officials to reconsider their decisions denying
protection to women such as “Ann,” an unaccompanied
minor fleeing rape and attempted trafficking in Albania. (See
page 11 for more about Ann’s story.)
CGRS’s tracking and monitoring efforts provide a unique
perspective that allows it to identify decision-making trends
at the national level. Key information from individual
attorneys—such as the fact that asylum was denied to a
traumatized client or an unaccompanied minor solely
on the basis of the one-year filing deadline, or that
an immigration judge refused to hear a gender-based
asylum case—can become a powerful advocacy tool when
combined with similar information from others in the same
city or from around the country.

Appellate (Legal Appeals) Advocacy
hen CGRS learns about an unjust
denial of refugee protection, it often
becomes involved in challenging that
decision through an appeal to the Board
of Immigration Appeals (BIA), or the
federal courts. Decisions by the BIA and the federal courts
may set precedent applicable to subsequent cases, and thus,
CGRS’s appellate work helps to secure positive decisions in
the individual cases of women fleeing persecution, while
also impacting the overall development of the law. CGRS’s
role may vary; sometimes it files an amicus or a “friend of

the court” brief, while in other cases it enters the case as
expert co-counsel. One recent—and noteworthy—victory
occurred in Abebe v. Gonzales.
The Abebe v. Gonzales case involved Mr. Mengistu and
Ms. Abebe who first sought asylum in the U.S. based on
Mr. Mengistu’s long-standing political opposition to the
repressive regime in Ethiopia. Shortly before their hearing
in immigration court, the couple gave birth to a daughter.
Amen. Because the BIA had already ruled in Matter of
Kasinga that female genital cutting (FGC) is a legitimate
basis for seeking asylum, the couple also raised their fears
for Amen during their hearing. The immigration judge (If)
denied both claims (FGC and political opinion), finding
that the couple would not be persecuted for their political
opinions, and that Amen could avoid FGC. The BIA upheld
this decision, as did a panel of Ninth Circuit judges, over a
strong dissent by Judge Ferguson.
Philip Hornik, the applicants’ Portland, Oregon-based
attorney, sought CGRS’s assistance in requesting a special
hearing involving a panel of eleven Ninth Circuit judges.
Although such requests are infrequently granted, in March
2005, the court agreed to rehear the case en banc.
Abebe v. Gonzales raised for the first time in the Ninth

Circuit the important issue of whether parents facing
deportation can be granted asylum in a situation where
their choices are to either leave their U.S. citizen child
behind, or take her back to undergo FGC. On December 30,
2005, the en banc panel ruled in the family’s favor, rejecting
the IJ’s and BIA’s findings that Amen could avoid FGC in
Ethiopia, a country in which the practice is nearly universal.
The court ruled that the family was entitled to have their
case reconsidered on the basis of the feared harm of FGC to
their daughter.
After the en banc decision was handed down, CGRS and
Hornik persuaded the BIA to send the case back to the IJ

10

( ruler tor Gender & Refugee Studies

in Portland, Oregon so that the family could present new
evidence about both the risk of FGC for Amen, as well
as the additional theory that her mother’s past FGC is a
basis for asylum. CGRS also helped to locate an expert
witness on the first point, and will be co-counseling at the
upcoming hearing.
In the past year CGRS also served as a “friend of the
court” in the case of Ms. M., an asylum seeker from the
Democratic Republic of Congo, whose case is described on
page 11. Efforts by CGRS and Ms. M.’s pro bono attorney,
Jayne Fleming, along with other partners, resulted in the
Department of Justice agreeing to reopen the case, in
order to give Ms. M. another opportunity to prove that she
qualifies for protection.
Finally, in the closing months of the year, CGRS filed an
amicus brief to the BIA in the case of “Claudia,” a young

woman from the Dominican Republic who—from the age
of 14—was brutally beaten and abused by her common-law
husband, a man twice her age. Conditions for women in
the Dominican Republic are dire—domestic violence is the
fourth leading cause of death, and human rights reports
document a “cultural tolerance” for murder of women by
husbands who believe their spouses have “disrespected”
them. Governmental authorities are ineffective in
responding to such violence, and Claudia’s experience
was consistent with this pattern. Her attempts to secure
police protection were futile and efforts to hide from her
abuser were unsuccessful. CGRS hopes that its brief will
help persuade the BIA to reverse the Immigration Judge’s
decision denying asylum to Claudia.

National Policy Advocacy
GRS frequently engages in policy advocacy
efforts aimed at positively influencing
relevant laws in the U.S., as well as women’s
human rights globally. CGRS receives
information about hundreds of asylum
cases from across the country each year, and it tracks
and monitors national trends. These trends—along with
illustrative and compelling individual cases—inform
CGRS’s advocacy efforts on behalf of those who have fled
gender-based persecution in their home countries and are
seeking protection in the US.

The Rodi Alvarado Case
Since 1999, CGRS has been leading a national advocacy
campaign around the case of Rodi Alvarado, the outcome
of which will likely impact all gender-based asylum cases
in the US. Rodi—who is represented by CGRS Director
Karen Musalo—is a Guatemalan woman who suffered

ten years of brutal violence at the hands of her husband, a
former soldier. Her repeated pleas for help were ignored
by both the police and the courts, and she was ultimately
forced to flee Guatemala in order to save her life. Rodi
eventually applied for—and was granted—asylum in
the US., but that decision was reversed by the Board of
Immigration Appeals (BIA) in 1999, and it has remained
unresolved ever since, the result of a virtual stalemate
between the Departments of Justice and Homeland
Security, the two governmental agencies which carry out
immigration functions in the US.
CGRS’s national campaign around Rodi’s case has
included grassroots, congressional, public education,
and legal advocacy efforts. The strategy has been to
maintain a diverse coalition of concerned groups that
can be mobilized at key junctures to take action. When
the campaign began in 1999, it was aimed at overturning
the BIA decision to deny asylum to Rodi. That goal was
accomplished when then-Attorney General Janet Reno
“vacated” the negative decision. Although this was a huge
victory, the Attorney General did not actually grant Rodi
asylum. Therefore, a major focus of CGRS’s efforts since
1999 has been to pressure the government to resolve Rodi’s
case, and to set national policy which will serve as guidance
for other women who find themselves in situations very
similar to Rodi’s.

Guatemala’s Femicides

Affairs at the Department of State. Signed by 115 House members,
the letter asks the Bush Administration to call on the Guatemalan
government to bring the killers of these women to justice and to
combat its pervasive culture of impunity that allows the violence to
continue unchecked. This past year, CGRS collaborated with U.S.
Women Without Borders (U.S.W.W.B.)—a project of the Women’s
Funding Network, which seeks to educate and mobilize women
on U.S. foreign policy issues that impact violence against women
and girls in other countries—to launch a web-based campaign that
mobilized over 3,000 activists around Rodi’s case, as well as the
brutal femicides which have now taken the lives of thousands of
Guatemalan women.

National Immigration Policy
In response to the introduction of anti-immigrant legislation in the
House and the Senate this past year, CGRS analyzed the adverse
effect that the proposed bills would have on vulnerable groups,
including asylum seekers, children, trafficking victims, and others.
CGRS’s analyses were endorsed by a number of national women’s
rights and human rights groups, and were shared with every Senate
office. CGRS also published several media and opinion pieces,
including an Op-Ed on the devastating impact of House bill 4437—
the Border Protection, Anti-Terrorism and Illegal Immigration
Control Act of 2005—that was published in five daily newspapers.
CGRS’s successful engagement in the legislative advocacy arena is
significant in that it is consistently looked to as a serious national
voice on refugee issues.

“Ann"
"Ann” is a young Albanian woman who was
kidnapped, and then beaten and raped to break
her will in order to prepare her to be trafficked
into Italy for sexual exploitation. Ann managed
to escape her captors, and fled to the U.S., where
she applied for asylum when she was just 17
years old, unaccompanied by any family, and
suffering from Post-Traumatic Stress Disorder
(PTSD).
The Immigration Judge (IJ) who denied
Ann asylum gave two reasons. First, the IJ
characterized what happened to Ann as the
revenge of a jilted suitor, rather than as a form
of gender-based persecution. Second, the
Judge ruled that Ann was barred from asylum
because she applied one month past the oneyear deadline. CGRS has used Anns case as
an example of how the one-year deadline
hurts bona fide refugees who are deserving of
protection. To respond to the injustice in cases
such as these, CGRS initiated a project on the
one-year bar. It is in the process of identifying
cases across the country in which there have
been denials on the basis of the one-year bar,
especially those involving psychological trauma.
Once sufficient data are gathered, CGRS will
issue a report and engage in advocacy to address
the troubling application of the one-year bar.

Leadership Development and Student Mentoring

Rodi’s case has provided CGRS with an opportunity to
educate the public and focus its national advocacy on the
escalating violence against women in Guatemala, which
has left more than
3,000 dead. As part
of its educational
and advocacy efforts,
CGRS initiated its
U.S.-Guatemala
Parntership to End
Violence Against
Women; published
two reports on
the issue of the
femicides; and
helped to facilitate
a sign-on letter by
the US. House of
Representatives,
which was addressed
to Thomas Shannon,
the Assistant
Secretary for
Western Hemisphere
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ince its founding, CGRS has served as a training
ground and resource for students and scholars who are
passionate about women’s rights and refugee rights.

S

In the past year, more than 30 students, volunteers,
and visting scholars have worked with CGRS. The
relationship has been mutually beneficial—the students and
scholars have had a rich educational experience, while CGRS
has been able to leverage the work of its small staff with these
enthusiastic partners. As a result of increasing interest in the work
of the Center, CGRS initiated a Refugee and Human Rights Clinic
in 2005 so that students could formally study at the Center and
This past year. Clinic students worked on a variety of cutting-edge
topics and issues. Students were involved in appellate work at the
Board of Immigration Appeals and federal courts, they were engaged
in analysis of various proposals for comprehensive immigration
reform, they gathered case information about the one-year bar and
how it is being applied to cases across the country, and they prepared
the statement of a witness in a human rights case before the Supreme
Court of Guatemala. They also researched the laws and human rights
conditions of women in particular countries, identified relevant
experts, and assisted in the preparation of expert witness affidavits.

“Ms. M.”
In another shocking decision, a federal court
denied asylum to “Ms. M.”, a woman from the
Democratic Republic of Congo. Ms. M. had been
arrested in the aftermath of the assassination
of Laurent Kabila, and was repeatedly gangraped by soldiers while in their custody. In an
appalling analysis, the federal court essentially
equated her repeated gang rapes and beatings
with a “legitimate investigation.” CGRS has
criticized the decision in her case as an example
of the failure to abide by international norms,
under which rape can never be part of legitimate
governmental investigation.
In partnership with US. Women Without
Borders and grassroots activists across the
country, CGRS pressed for justice for these two
women who were wrongly denied the protection
of asylum. Together, more than 11.000 activists
took action on behalf of Ms. M. and Ann, and in
both cases, the government has agreed to revisit
the denials of asylum.
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Media and Public Education
GRS works with the media to
educate the public on a range of
issues, including gender asylum,
women’s rights, human rights, and
the root causes of global migration.
In the post-9/11 era generally, but in the past
year specifically, there has been a tremendous
amount of attention paid to the role of
immigrants in U.S. society, as well as the impact
of migration at the global level. The right to
asylum based on gender-persecution remains
Left to right: Summer Intern. Jessica Levin (Cornell University);
a contentious issue in the public discourse, and
Stronach Fellow, Shonali Shome (Georgetown University Law Center);
anti-immigrant forces continue to assert that
and Liman Public Interest Fellow, Tatiana Chaterji (Harvard University)
granting asylum to those fleeing gender-specific
persecution will open the “floodgates” to
An increasing number of undergraduate and graduate
millions of women from around the world. In
students from non-law disciplines are seeking internships
addition to continuing to use the media as a tool to educate
with CGRS. This past summer CGRS was joined by a
the public and advocate for gender asylum in the U.S., CGRS
women’s studies student from Harvard University, and a
has also been successful in countering the “floodgates”
Spanish major from Cornell University. CGRS’s outreach to
argument and addressing the root causes of migration.
non-law students is facilitated by invitations to CGRS staff
to speak to students at campuses across the country. In the
CGRS puts a “human face” on the women seeking
last year, CGRS made presentations at Rutgers University,
protection, as well as those who remain in their home
the University of Virginia, and the University of Illinois,
countries, but who are subject to the same human rights
Urbana-Champaign.
violations that force others to flee. CGRS has consistently
secured fair and thoughtful news coverage of these issues, as
There is no dearth of challenging work for these interns to
well as sympathetic editorials and opinion pieces. As part of
take on. In the past year they researched a variety of issues
its work on Guatemala’s femicides, CGRS has been exploring
spanning the globe, from domestic violence in Trinidad
ways to work collaboratively with Giselle Portenier, the
and Tobago, to forced marriages in Chad, and bride
director of Killers Paradise, a powerful BBC documentary
kidnapping in Kyrgyzstan. This research helps attorneys
about the brutal gender-motivated murders of Guatemalan
working on gender asylum claims document their clients’
women. CGRS and Portenier continue to discuss ways in
cases effectively and thoroughly. CGRS volunteers have also
which the film can be shared with the general public to
helped to translate asylum decisions from other countries,
motivate grassroots advocacy on this issue.
compile sample briefs, and catalog other supporting
documentation.
CGRS Media Coverage in 2006
C(.RS-Au(hoi-cil:
^ “Guatemalan Women Are Being Murdered in the Thousands—

Who Will Put an End to the Violence?” Op-Ed by Karen Musalo
and Felecia Bartow, Bay Area Business Woman News, Oct. 1,2006

"My time at CGRS was deeply meaningful in allowing
me, as an undergraduate, to find a place in the rapidly
developing field of gender asylum law. The intersection
of feminist and human rights activism with the formal,
legal defense of individual refugees has given me a
clear picture of what I can practically do in a world that
overwhelms us all; how I can make change."

* “A Haven for the Abused: Victims of Domestic Violence Should

Find Shelter Here” by Karen Musalo, Legal Times, Sept. 18,2006
^ “Other Recent Decisions re: FGM in Sierra Leone” by Stephen
Knight, Womens Asylum News (UK.), July/Aug. 2006
* “Concerns and Assistance on Religious Asylum Cases” by
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Partial list of other media pieces in which
CGRS has been directly involved in the
past year;

CGRS Releases
Update to 2005 Report
on Guatemala’s Femicides

PRINT/ELECTRONIC MEDIA: “When a
Foreigner Turns American” by Nina Bernstein,
In September 2006, with the help of legal intern and Stronach Women’s
The New York Times, Sept. 24,2006 ♦ “Children’s
Rights Fellow, Katharine Ruhl,
cases challenge grounds for asylum in the U.S.”
CGRS released Guatemala’s
by Nina Bernstein, International Herald Tribune,
Femicides and the Om^oim^
Sept. 24. 2006 ♦“USA; Court of Appeal says rape
Struggle for Women’s Human
part of‘legitimate investigation’ in gender case”
Rights: Update to “Getting
in Women’s Asylum News (U.K.-based), Sept. 23,
Away With Murder.” CGRS’s
2006 ♦ “Contesting the Bar to Asylum” by Henry
initial report explored the
Weinstein, The Los Angeles Times, Aug. 21,2006
root causes that are forcing
♦ “Un agora para los ‘sin voz’” by S. Hidalgo, El
Guatemalan women to seek
Pais (Spain), June 24, 2006 ♦ “US Identifies Some
asylum in order to escape
Seekers of Asylum” by Sandra Hernandez, The
violence and skyrocketing
Los Angeles Times, June 1,2006 ♦ “5th Circuit:
rates of gender-motivated
No Asylum for Woman Tortured in Congo” by
BBC/This World
murders in their home country.
Erica Lehrer Goldman, Texas Lawyer, May 1,2006
The 2006 update seeks to
♦ “Battered Women Left in Asylum Limbo” by
highlight the steps that remain to be taken in order for Guatemalan
William Fisher, Inter Press Service News, April 26,
women to obtain the justice and security that they deserve.
2006 ♦ “Immigration Bill Could Hinder Asylum
Bids” by Lawrence Hurley, San Francisco Daily
Journal, March 27, 2006 ♦ “Battle Royal Brews
Over Immigration Reform” by William Fisher,
Inter Press Service News, March 20.2006 ♦ “Waiting
for Asylum” by Tresa Baidas, National Law Journal, March 13,
2006 ♦ “On Behalf of Immigration Judges” by John Roemer,
Sum Francisco Daily Journal, Feb. 15, 2006 ♦ “The Gender Gap
{''^/national
by D.M. Osborne. American Lawyer Magazine, Feb. 1,2006 ♦
“Panel Cites Genital Mutilation in Asylum Grant” by Itir Yakar,
San Francisco Daily Journal, Jan. 3,2006 ♦ "Abuse shatters Indian
IQUBNal
family: mother is driven to leave children—and heart—behind”
by Shawn Taylor, The Chicago Tribune, Dec. 28, 2005 ♦ “Alito
ruling gave women grounds for asylum: Key decision cited by
number of courts, although he also set high burden of proof”

—..-

by Bob Egelko, Sum Francisco
Chronicle, Nov. 20.2005
RADIO/TELEVISION:
“Con Todos Los Acentos,”
Television Espahola (national
Spanish television), July
2,2006 ♦ News report.
Television Espanola (national
Spanish television), June 24,
2006 ♦ Talk show program
with David Inge. Will AM
Radio (NPR Affiliate), April 3,
2006 ♦ “Against the Grain,”
KPFA FM Radio (Pacifica

.HULllTO

ASFlIl

K'ARS
llo W"!

rtKH *•

...
.... <1.to,
. (—, .....7,;

Women seeldi

n^eefang asylum

**" to—.«■ —

on

W A.-

Tit>e

get a skeptical

ne—‘

SvN F^lA^ClS■<-0

-

the
i;,s

w..
'fc-n,.""I„" li,“’Idl,,4,1 .T"""" to

I

radio), Nov. 16,2005

Id’”"!*'"''

Stephen Knight in Immigration Daily (e-news), Feb. 2,2006
* “Crackdown Would Hurt Gender-Crime Victims Most” Op-Ed

by Leena Khandwala, published in Houston Chronicle, Miami
—Tatiana Chaterji, Senior, Harvard University,
Arthur Liman Public Interest Fellow, Summer 2006
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International Networking
and Collaboration
he majority of countries around the world
have ratified treaties that obligate them to
protect refugees under international law.
Because of the global and international nature
of refugee law, the governments of these
countries often consult with each other—all too often for
the purpose of restricting the rights of refugees. With more
frequency, advocates and NGOs also see the benefit of
consulting with each other, and sharing legal and advocacy
strategies. It is in this context that many of them turn to
CGRS, which is widely viewed as a model NGO, with its
unique melding of research and advocacy functions.
The increasing interest in CGRSs work is demonstrated by
the growing number of international scholars that seek to
visit the organization each year, recognizing that it is one
of the best resources for information critical to research,
analysis, and advocacy related to gender asylum. In 2006,
CGRS welcomed Nina Truchsess, a doctoral candidate at
the Free University in Berlin, Germany; Leonie Newhouse,
a graduate of Oxford University’s Refugee Studies Centre
and an independent asylum researcher; Marei Pelzer,
an asylum lawyer with PRO ASYL, a national nonprofit
organization that supports asylum seekers in Germany;
Sean Rehaag, a doctoral candidate at the University of
Toronto’s Faculty of Law in Canada; and Noemi Alarcon, a
lawyer with the Comision Espanola de Ayuda al Refugiado
(GEAR), Spain’s principal refugee advocacy organization.
Visiting scholars benefit from CGRS’s expertise, and this
has contributed to concrete victories in individual cases.
For example, CGRS has been involved in an exchange with
refugee lawyers in Spain over the past five years, sharing
strategies and legal analyses. CGRS Director Karen Musalo
has given a series of
lectures in Spain, including
two well-attended
presentations at the Second
World Social Forum on
Migration, which took
place in Madrid this past
year. This relationship
seems to be bearing
positive fruit. Immigration
authorities in Spain
recently granted asylum
to a lesbian couple based
on gender persecution.
Marei Pelzer, an asylum
This was the very first
lawyer with PRO ASYL
time that Spain had ruled

positively on the issue; and
it is especially noteworthy
in that the lead attorney—
Carmen Miguel Juan—was
a Visiting Scholar at CGRS
in 2005, and she drew
heavily on the research that
she did at the Center in
presenting her arguments
and securing a successful
outcome for the applicants.
CGRS is developing
Sean Rehaag. a doctoral
similar relationships with
candidate at the
refugee advocates in other
University
of Toronto
countries; in November,
Karen gave the keynote
address at the Third
International Seminar on Human Rights and Refugees at
the University of Vila Velha, Espiritu Santo, Brazil, and
focused her remarks on gender asylum.
CGRS continues to work with the United Nations High
Commissioner for Refugees (UNHCR) in Washington,
DC, as well as advocates in other countries. One British
attorney with Asylum Aid recently reported that CGRS’s
research provided critical support to his winning asylum
for his client, an orphan who feared being forced back into
prostitution in Guinea. CGRS’s legal analyses and updates
have often appeared in Women’s Asylum News, a UK-based
asylum newsletter.
CGRS has also collaborated with advocates in Canada. In
2003, CGRS brought its expertise to the work of a broad
coalition of refugee groups concerned about the “Safe
Third Country Agreement,” a relatively new bilateral treaty
between the US. and Canada that precludes asylum seekers
who pass through one country from applying for asylum
in the other. Because Canada has more generous refugee
policies, and is more protective towards women asylum
seekers than the U.S., the agreement is potentially quite
harmful to women refugees. CGRS submitted comments
to the Canadian government expressing its concerns and
assisted Canadian NGOs mounting a legal challenge to the
agreement by submitting an expert statement regarding
its negative impact on women asylum seekers. As the legal
challenge goes forward, CGRS continues to be called upon
to provide its expertise, most notably by responding to
claims by the US. government that its policies are far more
protective of women than they are in fact.
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Looking Back and Monng Forward-

Matter ofKasinga Turns Ten and the

Struggle for Women’s Human Rights Continues
en years ago
the Board of
Immigration
Matter of Kasinga was a watershed decision
Appeals
(BIA)-the
because it was the very first time a U.S.
highest immigration court
in the nation—granted
court clearly ruled that women who suffer
asylum to Fauziya
fundamental violations of their human rights
Kassindja, a young
woman from Togo who
could be recognized as refugees.
was fleeing female genital cutting (FGC) and a
forced polygamous marriage. Matter of Kasinga
was a watershed decision because it was the very
first time a US. court clearly ruled that women
Fauzija’s Stoiy
who suffer fundamental violations of their human rights
Fauziya Kassindja was born in 1977 in Kpalime, Togo, and
could be recognized as refugees. The decision reverberated
was a member of the Tchamba-Koussountu ethnic group.
around the world—influencing judges in many other
FGC, forced marriage, and polygamy were widespread
countries, and even causing the elders of Togo to consider
practices among its members. In the years immediately
whether the practice of FGC should be reconsidered.
preceding Fauziya’s flight from her country, the U.S. State
Department documented widespread discrimination
The Kasinga decision had a profound influence within the
against women in Togo. Far fewer women attended
United States, as it appeared to open the door to protection
secondary school or university, the illiteracy rate among
for women fleeing other types of gender-related harms—
women
was far higher than among men; men decided
from “honor” killings, to trafficking for sexual exploitation,
whether their wives were permitted to work, and controlled
to forced marriage. It was in the wake of this decision that
their salaries. Violence against women, including wife
an immigration judge in San Francisco granted asylum to
beating, was pervasive, with little police intervention.
Rodi Alvarado, a Guatemalan woman who fled a decade
of brutal domestic battering at the hands of her husband,
Fauziya, however, was fortunate. Her father, Muhammad
a former soldier. The decision granting protection to Rodi
Kassindja, was not in agreement with FGC, forced
was appealed by the government, and her claim for asylum
marriage, or polygamy. He had been married to only
itself, as well as the extent of protection for other women
one woman for his entire life, and had made a conscious
fleeing such harms, has yet to be definitively resolved.
decision to marry someone who had not suffered FGC.
His wife, Zuwera—Fauziya’s mother—was from the Bandi
Notwithstanding the uncertain parameters of the landmark
tribe of Benin. Although FGC is the norm in the Bandi
Kasinga decision {i.e. whether victims of domestic violence
tribe, Zuwera was not forced to undergo it, since her older
and other gender harms will ultimately be protected
sister had died as a result of complications from the ritual
under US. law), it remains a victory worth noting, and
practice.
an important milestone in the journey towards equality
of protection for women asylum seekers. On its tenFauziya’s father encouraged his five daughters, including
year anniversary, we reflect back on the decision, and
Fauziya, to pursue an education far more advanced than
celebrate Fauziya Kassindja—the young woman whose
is the norm for Togolese women. He even sent Fauziya
courage opened the door to protection for others.
abroad to a boarding school in Ghana to study, which is
very unusual within the Tchamba-Koussountu. He also
refused to allow his daughters to be subjected to FGC. In
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addition, he encouraged them to enter
into monogamous marriages, with a
spouse of their own choosing. Her father
was able to refuse to comply with cultural
norms because he was a wealthy and
successful businessperson. Nonetheless,
the Kassindja family was still subjected to
community criticism for the choices that
they had made.

Fauziya greatly feared the imminent cutting—
she had heard stories of many girls
who had died from it—but did not know
how she could avoid this tragic fate.

In a tragic turn of events, on January 16,
1993, Fauziyas father died suddenly. At
the time of his death, all four of Fauziyas
sisters were already married to men of their choosing
and they had avoided undergoing FGC, which is usually
required before marriage. Fauziya was the only daughter
who was still single. When her father died, Fauziya was
studying in Ghana. She came home immediately for his
funeral, and then returned to school.
In June 1993, Fauziya went back to Togo for vacation from
school. Arriving at her family’s home, she discovered that
her mother was gone, and that her paternal aunt, Hajia
Mamoud, was living there instead. Although Fauziyas aunt
told her that her mother left voluntarily to return to her
family in Benin, Fauziya later learned that her aunt had
ordered her mother to leave. Togo is a patriarchal society,
which means that the father’s family wields tremendous
control and influence. It is not at all uncommon for a
father’s family to take over everything after his death,
including “banishing” the widow from the family and the
home.
That summer, Fauziyas aunt told her that she would not
be permitted to return to high school in Ghana because
extended education for a girl wasn’t necessary. Shortly after
this conversation, her aunt informed Fauziya that she was
going to be married to Ibrahim Isaka, a powerful man in
the community, who had served as a district assemblyman.
Mr. Isaka was forty-five years old and already had three
wives. Along with the marriage, Fauziya would also be
required to undergo genital cutting.
Fauziya repeatedly told her aunt that she did not want to
marry or undergo FGC. In response, her aunt grew harsh,
yelling at her—and letting her know that it was not her
choice to make. On October 17,1994, Fauziya was forced
to marry Ibrahim Isaka in accordance with local customs
in which the bride and the groom remain in separate
locations. After the “ceremony,” Fauziyas aunt brought her
a certificate of the marriage contract, which her husband
had signed, and which she was required to sign. Out of
defiance, she refused.

Fauziya’s aunt told her that she was to be cut within a few
days of the marriage. The cutting practiced among the
Tchamba-Koussountu is an extreme form of FGC which
involves the removal of the clitoris and the vaginal lips; the
vaginal opening is sewn shut, with just a small opening left
for the passing of urine and menstrual blood.
Fauziya greatly feared the imminent cutting—she had
heard stories of many girls who had died from it—but
did not know how she could avoid this tragic fate. Her
salvation came in the form of her mother and sister. On
the evening of her “wedding” day, Fauziya’s sister, Ayisha,
came to visit her. Ayisha told Fauziya that their mother had
learned about the marriage and impending cutting, and
wanted to help Fauziya escape. Fauziya’s mother, Zuwera,
and Ayisha planned to help Fauziya flee from Togo, and
her mother had given Ayisha enough money to purchase a
plane ticket to help Fauziya get out of the country.
Ayisha returned the following evening, and because their
aunt had other company, the two sisters were left alone.
After about twenty minutes, Ayisha went to say good-bye
to their aunt—then Ayisha and Fauziya slipped out to
Ayisha’s car, heading for the airport in Ghana. Fauziya was
afraid that her aunt and “husband” would look for her as
soon as they discovered that she was gone, so she wanted
to leave that night. She decided to take a flight headed to
Germany, because it was the next plane leaving the country.
Fauziya arrived in Germany on October 20,1994—with
literally nothing but the clothes on her back. She did not
speak German, nor did she have any family or friends with
whom she could stay. She wandered around the airport,
looking for the familiar faces of fellow Africans who might
be able to provide her with some assistance. After several
hours, a young German woman named Rudina struck up
a conversation with Fauziya. Rudina spoke a little English,
so they were able to converse. Fauziya told her why she
had fled Togo, and Rudina offered her a place to stay until
Fauziya decided what to do next.
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Fauziya ended up staying with Rudina for almost two
months, but because she did not speak German, it was
difficult for her to feel at home. Fauziya also missed being
able to study, and having contact with family members. In
mid-December, Fauziya was traveling to a shopping center
by train when she struck up a conversation with a young
Nigerian man. He was the first person from Africa she had
spoken to since she fled Togo. When Fauziya explained her
predicament, and mentioned that she had an aunt, uncle,
and cousin in the US., he suggested that she try to seek
asylum there. He even told her that he would give Fauziya
his sister’s British passport, which would enable her to
travel to the US.

Trials and Tribulations
in the United States
Fauziya flew into the US. at Newark International Airport
in mid-December 1994. She did not try to use her false
documents to enter, but instead asked for political asylum
at the airport. Too embarrassed to mention that she was
fleeing FGC, she only said that she was seeking protection
from a forced marriage. Because she did not have valid
travel documents, Fauziya was immediately taken into
custody. She was to spend the next sixteen months in four
different detention facilities and jails—in conditions so
deleterious to her mental and physical health that she came
close to abandoning her claim.
Fauziya’s cousin, who lived in the US., contacted an
attorney and asked him to represent her. Unfortunately,
the attorney’s efforts were less than diligent, and when the

time came for her hearing, he tossed the file on the desk
of a young law student from American University who
was working with him, and asked her to go to court to
represent Fauziya. The law student, Layli Miller, had
never represented a client in immigration court before,
and the attorney for whom she worked did not give her
any guidance on how to prepare. He did not even tell her
that she should meet with Fauziya beforehand to prepare
her for what is often the grueling experience of testifying
and being cross-examined by a government attorney. This
already-difficult situation was compounded by the bad
fortune of having Fauziya’s case assigned to the notoriously
abusive Immigration Judge Donald Ferlise, who has since
been publicly rebuked for his treatment of asylum seekers.
At the end of the hearing, Judge Ferlise denied Fauziya’s
claim, ruling that he did not believe her story, and he added
that even if he did believe her, he would still deny her
case because the fear of FGC is not a basis for asylum. He
ordered her deported to Togo. Upon hearing the decision,
Fauziya was devastated—as was Layli, who was committed
to trying to reverse what she knew was an injustice.
It was at this point that Layli approached Karen Musalo,
CGRS’s Founding Director, and Richard A. Boswell, asylum
law experts, who were teaching at American University
that year. Layli told Professors Musalo and Boswell what
had happened, and also explained that Fauziya was so ill
and demoralized as a result of her prolonged detention,
and from the negative decision, that she was liable to give
up, and agree to deportation. Karen and Richard agreed to
become involved, and they put together a team of students,
including Layli, to work on Fauziya’s case.
Karen and Richard recognized that they needed to craft
the best arguments possible in order to win Fauziya’s
case on appeal, but they also knew that there were two
other aspects critical to its ultimate success. First, they
had to make every effort to secure Fauziya’s release from
detention. Short of that, they had to find ways to boost
her morale so that she would have the will to persevere.
Towards this end, they enlisted the help of several
members of Congress who supported a formal request to
the immigration authorities requesting Fauziya’s release
from detention; in addition, they set up a system of visits
and phone calls to Fauziya, so that she would not feel
so alone. They also realized that they needed to build
public support for the concept of granting asylum to a
woman fleeing FGC.
At that point in time, there was no U.S. legal
Fauziya was detained for almost a year-and-a-half
while her case was decided
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“The question is not should we
make allowances for FGM, the
question is, do we or don’t we have
a commitment in our laws to protect
people who flee persecution?”

precedent for an asylum grant based on FGC. Karen
and Richard correctly anticipated that opponents would
make the “floodgates” arguments, i.e., given the millions
of women who undergo FGC, a grant of asylum in this
case would result in hundreds of thousands of women
seeking protection at our borders. Notwithstanding the
broader fear of the floodgates opening to these women,
Fauziya’s story was a sympathetic one, and Karen and
Richard trusted that womens rights and human rights
constituencies would provide strong support for her claim
if they were educated on the issue. So they set about to
publicize Fauziya’s plight, and to build public consensus in
favor of protecting her.

Judy Mann. On January 19, 1996, under the heading of
“When Judges Fail,” Judy Mann wrote a searing indictment
of Judge Ferlise’s decision. Mann’s column referred to his
“extravagant display of ignorance” and eloquently argued
for Fauziya’s release from detention, commenting that
she was “the kind of person we should want to protect,
not further persecute.” Mann’s column caught the eye of
another journalist, Linda Burstyn, who wrote an even
lengthier opinion piece on the case, “Asylum in America:
Does Fear of Female Mutilation Qualify,” which was
published on March 17,1996, in the Sunday edition of The
Washington Post. After criticizing Judge Ferlise’s decision as
“inconceivable, nonsensical and irrational,” and asking why
Fauziya should be made to “languish” in a Pennsylvania
prison, she took on the floodgates issue directly:
“There are many who fear that if women like Kasinga are
granted asylum, female circumcision will become a new,
special category within immigration law. They say that the
United States cannot be expected to help everyone, and
must not in cases like this, because they fear hordes of
Third World women would be crashing our gates, begging
to be let in...this claim is both wrong and beside the
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point. As Karen Musalo points out, ‘The question is not
should we make allowances for FGM, the question is, do
we or don’t we have a commitment in our laws to protect
people who flee persecution? We’re not asking for special
consideration. We’re asking for protection under laws that
are already there.”

After these two pieces. The New York Times took up the
story. On April 12, 1996, columnist A.M. Rosenthal wrote a
piece where he argued on behalf of asylum for Fauziya. He
too focused not only on her right to protection, but to the
degrading conditions of her imprisonment—noting how
hard it had been for her to believe “that her determination
not to surrender to torture and humiliation brought her
shackles and cells.” This column was followed on April
15,1996, by a front page article, by Celia Dugger, entitled
“Woman’s Plea for Asylum Puts Tribal Ritual on Trial.”
Finally, the tipping point had been reached. On the
morning that Celia Dugger’s article appeared in The New
York Times Karen’s phone began ringing off the hook from
people all around the country asking what they could do to
show support for Fauziya Kassindja.

teenager from Togo. And although there were some who
vocally argued that she should be denied asylum and sent
back to Togo, the overwhelming public sentiment was in
Fauziya’s favor.
In June 1996—a little more than two months after the case
had been argued—the BIA released its anxiously-awaited
decision. In what was a total repudiation of Judge Ferlise’s
decision, the BIA ruled that there was no basis for not
finding Fauziya credible, and that on the facts of her case,
she clearly qualified for protection as a refugee. The BIA
accepted the arguments that Karen had presented, including
that FGC is a grave enough harm that it constitutes
“persecution,” notwithstanding the fact that it is also a
cultural practice. And it also ruled that the reason that FGC
is inflicted on young women is because they are members
of a “particular social group,” defined principally by their
gender. This was a victory not only for Fauziya, but for
other women fleeing gender-related harms, which may also
be norms within their culture. It was on the basis of this
ruling that many other women from around the world have
been able to secure protection as refugees. Although the
parameters of the protection continue to be controversial,
the decision remains as an important landmark for women
fleeing persecution.

The mobilization of public opinion had an almost immediate
effect; Karen and Richard and their team of students had
been attempting to secure Fauziya’s release from detention
for almost a year—with no results. The government had
repeatedly insisted that since Judge Ferlise had ruled that
Fauziya was lying, she could not be trusted to be released
from detention. The government remained intransigent
with this position, notwithstanding congressional
Fr—..Fail
entreaties on Fauziya’s behalf However—with no
explanation for their change of
heart—the immigration
authorities carried out an aboutface, releasing Fauziya from
- Richts Human Rights
K
detention ten days after the
Women• sKigm^n
publication of Dugger’s article.

Meanwhile, Karen took the lead in developing the legal
arguments that would be eventually be presented to the
BIA on Fauziya’s behalf.
A “refugee” is defined as a person with a well-founded fear
of persecution on account of one of five grounds: race,
religion, nationality, political opinion, or membership
in a particular social group. Cases like Fauziya’s faced
two principal obstacles—first, that the harm of FGC was
often considered a cultural norm, rather than an act of
persecution. And second, that because FGC and other
similar practices are imposed because of gender, and
gender is not one of the five enumerated “grounds,” its
victims fail to meet the refugee definition. Grounding
her arguments in international refugee and human rights
principles, Karen drafted the briefs in the case, arguing
that the fact that FGC was a cultural norm did not prevent
it from also being a grave enough harm to be considered
persecution, and that women such as Fauziya, who suffer
persecution because of their gender, are “members of a
particular social group” and therefore come within the
refugee definition.
The first big break in Fauziya’s case—in terms of
sympathetic media attention—came as the result of
collaboration with Equality Now, a women’s rights
organization that had the ear of Washington Post columnist
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Fauziya Kassindja and Karen Musalo as they were
being interviewed by Judy Woodruff on CNN.

Once Fauziya was released,
she was able to directly and
powerfully make her own case
in the public arena. In short
succession, she was interviewed
by Ted Koppel on Nightline,
Barbara Bradley of National
Public Radio, and Judy
Woodruff of CNN. By the time
that Karen appeared before
the BIA to argue Fauziya’s case,
most of the country had already
heard about the plight of the

___
Hew Tork Til

~

Honday. April

15. IW

Woman’s Plea for Asylum
Puts Tribal Ritual on Trial
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arrived at Newark International
Airport, she felt sure that she
would find sanctuary in a coun
try that believed in luiiica. '
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CGRS wishes to recognize the generous support of the Kazan, McClain, Abrams, Fernandez,
Lyons, Farrise & Greenwood Foundation, which has helped to fund its work on behalf of refugee
women since 2001. The Foundation was established in 1993 by a small group of lawyers in Oakland,
California, who were interested in taking some of the profits of their business to fund groups and
organizations working towards the improvement of the lives and living conditions of those less able
to do so for themselves. Over the past dozen years the Foundation has distributed more than $8
million in grants to a wide array of community groups, civic organizations, educational institutions,
and medical research institutions.
With ongoing support from the Foundation, CGRS has successfully advocated on behalf of countless
women refugees fleeing persecution in their home countries, and seeking legal protection in the
US. CGRS gratefully acknowledges the Kazan, McClain, Abrams, Fernandez, Lyons, Farrise 8f
Greenwood Foundation’s many contributions to its work.
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GRS recognizes the outstanding pro bono
work of Chris Nugent, Senior Counsel with
the Community Services Team (CST) of the
international law firm of Holland & Knight
LLP in Washington, D.C. Chris is responsible
for developing cutting-edge immigration-related pro bono
projects and trainings for Holland & Knight offices, and he
is frequently involved in cases that have the potential to set
positive precedent for vulnerable immigrants and refugees
seeking protection in the U.S.

C

Chris was awarded the third annual Daniel Levy Memorial
Award for Outstanding Achievement in Immigration Law
in 2004, and Holland & Knight LLP received the American
Immigration Lawyers Associations 2005 Pro Bono Award.
These awards recognized Chris pro bono litigation and
public policy work on behalf of immigrants and refugees,
including his efforts to obtain freedom and asylum for
Malik Jarno, a developmentally disabled refugee orphan
from Guinea who had been detained in immigration
custody for nearly three years.
CGRS also recognizes and honors Holland & Knights firm
wide commitment to pro bono work. In 2005, hundreds
of Holland & Knight attorneys devoted more than 60,000
hours of pro bono legal services to poor people and
organizations that primarily serve the poor. With nine full
time attorneys, including Chris, Holland & Knights CST
represents the largest institutional commitment of full-time
staff to pro bono work of any private law firm.
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The Judith Stronach Bequest and
Women’s Human Rights Fellowship

CGRS Honors its Pro Bono Partners

CGRS worked closely with Chris throughout the year on
issues related to gender asylum and, in particular, on cases
of unaccompanied immigrant children. With over fifteen
years of experience in immigration law and policy, Chris
is in a unique position to connect advocates working on
similar cases or issues, to ensure that individuals in need
of legal representation are matched up with pro bono
counsel, and to provide expert training and advice. Chris
and CGRS often serve as a cohesive network to facilitate
the sharing of key information and resources with pro
bono attorneys and other advocates, helping to develop,
refine, and circulate successful legal strategies on asylum
cases related to emerging theories such as “honor” killings,
female genital cutting, HIV/AIDS, LGBT status, disability,
and unaccompanied childrens asylum claims.
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n 2004, CGRS was
the beneficiary of an
"Working at CGRS was like discovering my dream job:
extraordinarily generous
passionate, intelligent, dedicated people in an office
bequest by Judith Lee
atmosphere devoid of the petty competition heard
Stronach, a Berkeley
about in other summer job settings...! hope that all
resident and long-time peace activist
public interest-minded law students have at least one
and philanthropist. Judith’s life was
experience like this.”
dedicated to nonviolence and social
Judith Stronach
justice, and she expressed an interest
—Meghann Boyle, third-year law student
in CGRS’s work shortly after the organization was founded
at U.C. Hastings, Judith Stronach
Women’s Rights Fellow, Summer 2006
in 1999. The Center’s efforts on behalf of women asylum
seekers resonated with her long-standing commitment to
women’s rights and human rights, and she especially valued
the use of law in service of social justice.

I

Chris Nugent (right) and his client, Malik Jarno
(left), an unaccompanied immigrant minor from
Guinea. Photo credit: www.jordanhollender.com.
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"Our law firm's partnership with
CGRS has been a deep source
of personal and professional
satisfaction for me and my
colleagues. CGRS supports
advocates' efforts to bring justice
to the lives of courageous survivors
of some of the most unspeakable
forms of persecution and torture,
and its unique and expert technical
assistance is only surpassed by its
impressive impact or> United States
asylum and refugee law and policy.
We are so proud and grateful to
support CGRS and offer a friendly
challenge to other firms to deepen
their working relationship with
CGRS."
—Chris Nugent Senior Counsel,
Community Services Team,
Holland & Knight LLP

In her memory, CGRS has established the Judith Stronach
Women’s Rights Fellowship. Each year the fellowship
recognizes one or more law students whose background,
idealism, and commitment to women’s rights exemplify
Judith’s dedication to protecting the human rights of
women, especially women refugees.

14006 Stronach Fellows
Meghann Boyle is a third-year student at University of
California, Hastings College of the Law, and an honors
graduate of the University of Massachusetts at Amherst.
Meghann previously interned with the Feminist Majority
Foundation, the Office of State Senator Robert Antonioni
(D-MA), and the National Legal Sanctuary for Community
Advancement, a civil rights organization focused on
addressing post-9/11 discrimination against Middle
Eastern and Muslim communities.
Katharine Ruhl is a third-year student at King Hall School
of Law, University of California, Davis. At King Hall, she
participated in the U.C. Davis Immigration Law Clinic,
working on deportation defense and asylum cases, as well
as advising criminal defense attorneys on the immigration
consequences of criminal convictions. She came to law
school after providing services to immigrant victims of
domestic violence, asylum seekers, and immigrant families
at the Nationalities Service Center in Philadelphia.

Left to right: Meghann Boyle, Katherine Ruhl, and Shonali Shome

Shonali Shome is a third-year Public Interest Law Scholar
at Georgetown University Law Center. She worked with
immigrant women and female asylees during her summer
internship at the Tahirih Justice Center and through
Georgetown’s political asylum clinic, where she successfully
represented a Guinean woman in immigration court.
Shonali spent a semester working on the “Initiative Against
Trafficking in Persons” at Global Rights, and prior to
starting law school she spent three years as a Development
Associate with the Global Fund for Women.
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What Advocates Are Saying About CGRS

CGRS Staff

“WE WON! Thank you so much for all your help. It was
amazing to see [our client] smile when she realized what
had happened. Again, thank you SO MUCH. I gave you
such little notice yet you were able to come through. ITI
always remember that.”
Karen Musalo
Director

Stephen Knight
Deputy Director

Leena Khandwala
Appellate Project
Director

Felecia Bartow
Development/
Communications
Director, Advocacy
Coordinator

Diana
Rodriguez-Wong
Program
Coordinator

Ana Elisa
Martinez
Program/
Administrative
Assistant

Advisory Board
Denise Abrams, Partner*
Kazan. McClain, Abrams, Fernandez,
Lyons, Farrise & Greenwood
Oakland, CA

Sheila Dauer, Director, Womens Human
Rights Program
Amnesty International USA
New York, NY

Susan Martin, Director, Institute of
International Migration
Georgetown University
Washington, DC

Rodi Alvarado, Refugee
Bay Area, CA

Janet Dench, Executive Director
Canadian Council for Refugees
Montreal, Quebec, Canada

Bernadette Passade Cisse, Vice President
for Policy & Advocacy
Lutheran Immigration & Refugee Service
Washington, DC

Lina Avidan, Program Executive*
Zellerbach Family Foundation
San Francisco, CA
Richard A. Boswell, Professor*
University of California, Hastings College
of the Law
San Francisco, CA
Inger Brinck, Program Officer*
The Womens Foundation of California
San Francisco, CA

Jayne Fleming, West Coast Pro Bono
Coordinator*
Reed Smith LLC
Oakland, CA
Pamela Goldberg, Scholar
New York, NY

Rebecca Wallace, Professor of
International Human Rights Law
Robert Gordon University
Aberdeen, Scotland, UK
Wendy Young, Coordinator, U.S.
Government and External Relations
United Nations High Commissioner for
Refugees
Washington, DC

Fauziya Kassindja, Refugee
New York, NY
Minette Kwok, Partner*
Minami Tamaki LLP
Oakland, CA

Sara Campos,
Bay Area Lawyer and Writer*
Berkeley, CA

Financial Report Fiscal Year 2006
EXPENSES

"^Executive Committee Members

—Raha Jorjani, Staff Attorney, The Florence Immigrant
& Refugee Rights Project, Florence, AZ

—Sonia Parras Konrad,
Director, Iowa Coalition
Against Domestic Violence,
Des Moines, lA

“I am amazed at how much
material you have—and the list
of experts—wow! Thank you so
much for sharing all of this.”
—Jackie Newman, Attorney,
San Francisco, CA

“Thanks for your feedback. CGRS
is such a wonderful resource.”
—Matthew Burnett,
Probono.net, New York, NY

“Thanks for letting us know about
this trove of information.”

“We just found out last
week that my Togolese
client was granted
asylum! You and your
organization were a
tremendous resource
throughout the asylum
process, and I canT
thank you enough for all
your help, support, and
encouragement. I think
your organization is
phenomenal!”
—Kerry Cork, Associate
Counsel, Tobacco Control Legal
Consortium, St. Paul, MN

Pro Bono Activities,
Manatt, Phelps & Phillips, LLP,
Los Angeles, CA

(7/1/05-6/30/06)

Total Salaries & Benefits
Travel and Memberships
Consulting
Total Other Direct Costs

$448,390
$17,130
$7,490
$55,560

Foundation Funding
Individual Donors
Law Firm/Corporate Donors
Government Funding^

$320,970
$21,420
$14,540
$171,650

Total Expenses

$528,570

Total Income

$528,580

—Jackie Gilbert, Student Attorney,
Thomas & Mack Immigration Clinic,
William S. Boyd School of Law, Las Vegas, NV

“We are overwhelmed by your help with this. Thank you.”

—Cristin Zeisler, Director of

INCOME

“I just wanted to thank you for all your help. I am happy
to tell you that the government withdrew their appeal
in the case... I was thrilled to inform my client that she
now has unchallenged status. Again, I can’t thank you
enough for the time and information you gave me while I
prepared to write the appeal brief.”

“Thanks so much for your amazingly thorough response.
This is far more than I expected and I am very
appreciative.”
—Tracy J. Davis, Staff Attorney, Legal Assistance
Providers' Technical Outreach Project,
Washington, DC

“This is wonderful. I can’t thank
you enough. Please extend my
deepest and sincerest thanks to
your law clerk. 1 am a part-time
attorney working for a busy non
profit, and although I uncovered
some of this information in my
research, you have uncovered
much more. The Center’s help has
made a significant difference, and
I thank you from the bottom of
my heart.”
—Margaret Rudmann, Catholic
Charities, Immigration Legal
Services, Baltimore, MD

“I wanted to give you the good
news that we won [our client’s]
asylum case today. I want to thank
you for all your help. 1 do not
think I would have been able to
present a good case without all
your help and support. Thank you
so much for everything.”

—Aileen Ocon, Associate,
Wilson Sonsini Goodrich & Rosati, Palo Alto, CA

“Everyone in my office is always so pleased with the
assistance you offer us. Your expertise and support is
truly appreciated.”
—Meredith Linsky, Director, The South Texas Pro

Bono Asylum Representation Project (ProBAR),
Harlingen, TX

1 One-time congressional appropriation to launch law school clinic
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“That was a gold mine of information. Thank you.”
—Peter Viles, Esq., Viles Law Firm, Houston, TX

“I’ve heard lots of great things about your center. And
whenever the issue of asylum comes up, I’ve been
referred to you every time.”
—Tf Mills, Global Ministries,
The United Methodist Church, New York, NY

“The information gleaned from your organization has
provided an invaluable source of assistance for us in our
representation of our client.”
—Victor Zhao, Associate,
Mayer Brown Rowe & Maw, Houston, TX

“Thank you very much for providing the information
with such short notice. The information on risks for
orphans is particularly useful and better than I was able
to get from my own research.”

“Thank you so much for your e-mail! I am very excited
and elated to have found such an
excellent resource as the CGRS.
I appreciate your help and look
forward to working with you and
the rest of the staff at CGRS. I
“Thank you so much
will look over these materials and
for your time and
thank you for sending them to
me.
assistance—CGRS is
—Stephanie R. Dykeman,
Attorney, Kirkland & Ellis LLP,
Chicago, IL

■Kenneth Tait, Asylum Aid, London, England

a

wonderful resource!”
—Rose Mraz, Justice For Our
Neighbors, Cedar Rapids, lA

“Just to let you know that our
client from Mali was granted
asylum today in New York
Immigration Court. I am so
happy, and she was overwhelmed with joy and relief. I
want to thank you very much, once again, for all of your
help and guidance. It was invaluable.”

“I found your help to be very
valuable. You demonstrate great
commitment to your work by
making yourself so available
to other attorneys who need
assistance. Thank you again.”
—Judith Bonilla, Associate,
Holland & Knight,
Washington, DC

“I just learned that my client’s
case was granted! Thank you so
much for all your support and
suggestions throughout the case
prep. I don’t know what we would do without CGRS!”
—Anita Sharma, Esq., Political Asylum/Immigration,
Representation Project, Boston, MA

—Ellen Friedland, Accredited Representative,
Immigration Law Project, Jackson Heights, NY

“Thank you so much for all the time you’ve put into
responding to [our] questions. This is our clinic’s first
domestic violence case, and we are all struggling with the
best theory on appeal. We greatly value your suggestions!”
—Estelle McKee, Professor and Co-Director, Asylum
Law Clinic, Cornell University Law School, Ithaca, NY

“Thank you so much for all of the information you have
sent me. I can’t say enough how wonderful it is to have
this kind of support.”
—Griselda Trujillo, Attorney at Law,
Considine, Sorensen & Trujillo, Sacramento, CA

“Your program was very helpful in our case of a Pakistani
woman seeking asylum. With your help, we were able
to write a persuasive brief which led to the US. Trial
Attorney and Immigration Judge to offer Withholding
of Removal. Our client accepted and is now free and
working in the US.”
—John J. Perez, Esq.,
Perez. Perez eb- Perez. PC.. Newark, NJ

